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made and indicated that there was a physical
altercation at the residence. Troy Mattos
responded, who called, those guys over there, while
pointing to the adjacent apartment building?

Troy Mattos was told the call had come from
within the house by a minor. Troy Mattosgs then
admitted that he had an argument with his wife about
personal things.

The police asked if there was a physical --
whether it was a physical argument, and Troy Mattos
denied that it was. The police asked where his wife
was, and he replied in the shower.

The police stated that they needed to talk to
his wife to make sure she was all right and to
confirm his story. The police requested that Troy
Mattos go get his wife, and Troy Mattos entered the
residence.

Concerned for the safety of Troy Mattos'! wife,
children, as well as the police, Officer Agarano
opened the door and stepped into the doorway.

Shortly after Officer Agaranc opened the door,
Troy Mattos walked out of the hallway with Jayzel
Mattos behind him. Jayzel Mattos was completely dry
and fully clothed, and there was no indication that

she had been in the shower, as her husband had
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earlier claimed.

Immediately upon observing Officer Agarano in
the doorway, Troy Mattos began screaming, get out of
my house and swearing. You have no right to be in
my house. Where's your probable cause?

Officer Agarano attempted to calm Troy Mattos
and informed him that the police had the right to
enter the residence in this circumstance. Officer
Agarano also offered to speak to his wife outside in
an attempt to calm Troy Mattos.

However, Mr. Mattos remained aggressive and
defiantly screamed at Officer Agarano, get out of my
house, and continued swearing at him. While
screaming in an aggressive manner, he walked towards
Cfficer Agarano.

At this point, Officer Agarano informed
Mr. Mattos that he was under arrest. Jayzel Mattos
immediately moved in front of her husband in an
attempt to prevent the arrest, stating you're --
you're not going to take my husband.

Jayzel Mattos was repeatedly asked to move out
of the way so that her husband could be handcuffed.
However, she refused. Officer Aikala pulled his
Taser out and told Jayzel Mattos to move away or he

would Tase her.
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Jayzel Mattos told Officer Aikala go ahead and
Tase me. You're not going to take my husband.
Officer Aikala again warned her; and once again,

Ms. Jayzel Mattos stated go ahead and Tase me.

Officer Aikala then made a final attempt to
avoid having to use the Taser and stepped forward
and attempted to pull Jayzel Mattos away from her
husband.

As he approached to grab Jayzel Mattos' arm,
Jayzel stepped forward and shoved Officer Aikala in
the chest. Officer Aikala stepped away from Jayzel
Mattos at that point, turned on his Taser, aimed it,
and shot towards Jayzel Mattos. Jayzel Mattos
slowly fell to the ground.

In accordance with the Mauil Police Department
policies, Officer Aikala notified the dispatcher
that his Taser had been deployed and requested a
supervisor and medics at the scene. When the
ambulance arrived, Jayzel Mattos refused medical
Creatment.

Plaintiffs allege that Jayzel Mattos never
tried to prevent the arrest of her husband and was
never given the warning that she may be Tased.
Jayzel Mattos claims that although her hand did

touch Officer Aikala prior to being Tased, she only
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raised her hand in order to prevent Officer Aikala
from bumping into her breast.

Plaintiffs also deny that they had a physical
fight or that things were thrown around. They
allege they simply had an argument, and the house
was messy because they were in the process of
moving.

Jayzel Mattos was arrested for harassment and
obstructing government operations. Troy Mattos was
arrested for harassment and resisting arrest. Only
the harassment charge against Jayzel Mattos was
prosecuted.

Per Diem District Court Judge Kelsey Kawano
granted the Defendant's motion to dismiss, ruling
that the entry into the house was illegal.

Kelsey Kawano's decision appears to be
contrary to the relevant law. I am requesting
Executive Session in order to discuss personnel
issues, as well as legal strategy.

CHAIR MATEO: Thank you, Ms. Martin. Members, gquestions
for Corporation Counsel? Ms. Anderson.

COUNCILMEMBER ANDERSON: Who -- who is Kelsey Kwantosg?

MS. MARTIN: Kelsey Kawano, he's a Per Diem District Court
Judge.

COUNCILMEMBER ANDERSON: Judge made the decision.

RALPH ROSENBERG COURT REPORTERS, INC.
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MS. MARTIN: He's a local attorney. Yes.

COUNCILMEMBER ANDERSON: Thank you.

71

CHAIR MATEO: Members, additional questions for Corporation

Counsel? Hearing no guegtion, Members,

request for

Executive Session pursuant to Section 92-5(a) (4),

Hawaii Revised Statutes, anticipation to consult

with legal counsel on questions and issues

pertaining to the powers, duties,

privileges,

immunities, and liabilities of the County, the

Council, and the Committee. The Chair therefore

will entertain a motion to go into Executive

Session.

COUNCILMEMBER BAISA: So moved.

COUNCILMEMBER MEDEIROS: Second.

CHAIR MATEO: It's been moved by Ms. Baisa,

second by

Mr. Medeiros. Any discussion? Hearing none,

Members, we'll call for the question.

favor signify by saying "aye."
COUNCIL MEMBERS: Aye.

CHAIR MATEO: Opposed?

RALPH ROSENBERG COURT REPORTERS,
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VOTE: AYES: Councilmembers Anderson, Baisa, Johnson,
Medeiros, Molina, Pontanilla, Vice-Chair
Hokama, and Chair Mateo.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.

ACTION: APPROVE; RECESS Open Session and CONVENE
Executive Session.

CHAIR MATEO: Thank you. Members, before Policy Committee
goes into recess, just a note, we're going to take
just a couple of minutes just to secure the chamber.
Please do not stray very far. We will get into

Executive Session as soon as possible. Members,

Policy Committee stands in recess. ... (gavel)...
RECESS: 3:05 p.m.
RECONVENE : 3:48 p.m.
CHAIR MATEO: ... ({(gavel)... Policy Committee meeting for

October 30th, 2007, will reconvene.
ITEM NO. 1(15): SETTLEMENT AUTHCRIZATION OF CLAIMS AND

LAWSUITS (MICHAEL DAVID OGDEN V. COUNTY

OF MAUI, CIVIL NO. 06-0013 JMS LEK) (C.C.
No. 07-11)
CHAIR MATEO: Members, we will address Policy 1(15),

Settlement Authorization of Claims and Lawsuits,

RALPH ROSENBERG COURT REPORTERS, INC.
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Michael David Ogden versus County of Maui, Civil No.
Ccv06-00113.

Members, are there any guestions -- additional
questions for the Corporation Counsel? Seeing none,
then the Chair recommends the approval of the
proposed resolution as specified in Executive
Session entitled "Authorizing Settlement of Michael
David Ogden ags Special Administrator of the Estate
of Charles Benson Ogden versug County of Maui, et
al., Civil No. CV06-00113.

VICE-CHAIR HOKAMA: So moved.

COUNCILMEMBER MEDEIROS: Second.

CHAIR MATEO: Been moved by Mr. Hokama, second by
Mr. Medeiros. Any discussion? Seeing none,
Members, we'll call for the question, all those in
favor signify by saying "aye."

COUNCIL MEMBERS: Avye.

CHAIR MATEO: Opposed?

RALPH ROSENBERG COURT REPORTERS, INC.
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VOTE:

AYES: Councilmembers Anderson, Baisa, Johnson,
Medeiros, Molina, Pontanilla, Vice-Chair
Hokama, and Chair Mateo.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.

ACTION: Recommending ADOPTION of resolution.

CHAIR MATEO: Motion is carried. Thank you, Members.

ITEM NO. 4(3): INDEMNIFICATION AUTHORIZATION (TROY

MATTOS, ET AL., V. DARREN AGARANO, ET

AL., CIVIL NO. CV07-00220 DAE BMK) (C.C.

No. 07-9)

CHAIR MATEO: The next item is Policy 4(3), Indemnification

Authorization, Troy Mattos, et al. versus Darren
Agarano, et al., Civil No. CV07-00220.

Are there any questions, Members, for
Corporation Counsel regarding this item? Hearing
none, the Chair recommends the adoption of the
proposed resolution entitled "Indemnifying Darren
Agarano, Ryan Aikala, Stuart Kuniocka, and Halayudha
MacKnight in Troy Mattos, et al., versus Darren

Agarano, et al., Civil No. CV07-00220."

VICE-CHAIR HOKAMA: So moved.

COUNCILMEMBER MEDEIROS: Second.

RALPH ROSENBERG COURT REPORTERS, INC.
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CHAIR MATEO: Been moved by Mr. Hokama, second by
Mr. Medeiros. Any further discussion? Hearing
none, Members, all those in favor of the motion
signify by saying "aye."

COUNCIL MEMBERS: Aye.

CHAIR MATEO: Opposed?
AYES: Councilmembers Anderson, Baisa, Johnson,

VOTE::

Medeiros, Molina, Pontanilla, Vice-Chair
Hokama, and Chair Mateo.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.

ACTION: Recommending ADOPTION of resolution.

CHAIR MATEO: Motion is carried. Thank you very much.

ITEM NO. 3(3): HAWAII STATE ASSOCIATION OF COUNTIES

(HSAC) (2008 LEGISLATIVE PACKAGE

PROPOSALS) (C.C. No. 07-10)

CHAIR MATEO: Members, we will be losing guorum at 4:00

thig afternoon. Therefore, we have two additional
items that we will be able to address on our -- on
our Thursday recessed meeting.

I am -- I do know that all of you already had
the opportunity of taking a look at the 11 bills

that had been submitted by HSAC, and I -- I look

RALPH ROSENBERG COURT REPORTERS, INC.
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forward to a healthy discussion on that -- on that
particular item.

And there are in fact -- there are in fact
gsome Members who have -- I know are -- are a little
disappointed that they're not able to jump into this
discussion sooner because they have prepped all
afternoon, so my apologies, gentlemen.

However, the other item that we will be
addressing is Policy 8(2), Amendments to the
Residential Workforce Housing Policy.

Members, this is a continuation of the prior
discussions that we have had. And at this point,
the Chair is ready to make a recommendation when we
have the opportunity to discuss this on Thursday.

We have in fact the responses from some of the
guestions that the Committee Members had asked at
the last round, specifically the question from --
from Ms. Johnson in terms of the number of 201H
Projects relative to the Parks assgessment that had
been -- we had secured -- we had done the resgearch
and secured that information.

In addition, you will note that those
reduction of fees that we are addressing are those
fees that are normally waived in the 201H process.

And I look forward to that discussion, and I'm

RALPH ROSENBERG COURT REPORTERS, INC.
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kind of hoping we do not regress in trying to get
more information that have already been discussed.
So please, we have until Thursday, and I thank you
all very much for your patience.

Mr. Hokama, go ahead.

VICE-CHAIR HOKAMA: Chairman, if I -- if I may regarding
Item 3(3) that -- that may help us --

CHAIR MATEO: Yes. Go ahead.

VICE-CHAIR HOKAMA: -- on Thursday also. Mr. Pontanilla,
as our Executive Officer of our State Association,
and I were both in Kona this past Friday and so I --
I would just ask the Members that -- you know, what
we were looking for, and it was the intention of
President Mel --

CHAIR MATEO: Rapoza.

VICE-CHAIR HOKAMA: Thank you -- Rapoza of Kauail, the
intent was to look at proposals that had statewide
implications and statewide benefits or -- or impacts
to the County statewide. And I -- I would just
share guickly, vou know, the first four items under
3-3, one, two, three, four?

CHAIR MATEO: Yes.

VICE-CHAIR HOKAMA: They are very specific to the Big
Island and Big Island's concern regarding proper

labeling and -- and their position of being
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protective, and -- and I say that in -- in a good
sense because, you know, we -- we have that same
sentiment when we look at Kula onions and some other
products, but it's pretty much geared just as a Big
Island issue.

And -- and so I would say that, you know,
it's -- I don't think it -- it would be something
for us as an HSAC package. You know, we had
recommended that they continue to pursue it from a
Big Island's legislative perspective.

Number five, I believe Mr. Pontanilla and I
were told that the Big Island had already nixed this
one and so as part of the HSAC proposal, Members,
any one County can veto the -- the whole package
or -- or the specific legislation, since we do not
have unanimity, which is required to be part of the
HSAC Program.

Six and seven, I believe that was Kauai
issues; eight, nine, ten is things that we have
brought up, and I believe number 11 is something we
have also supported in the past, but I believe
Mr. Cachola of City and County of Honolulu is
proposing a twist, whereby he's asking instead of
all of the nonadjudicated moneys, that we might want

to be willing to start with a percentage and get the
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foot in the door, whereby the legislature, even if
it's a percentage, does two things. One, it gives
County some revenue back; but second, hopefully,
they do recognize that that is something that is
fair to the countieg, that working from a small
percentage can eventually become the full amount.

And that was part of Honolulu's strategy, if I
could use that word, in -- in their approach to this
legislation under this proposal of various bills.

And I think Mr. Pontanilla was going to get
back -- we -- we were told that there was still an
existing vehicle in the legislature regarding the
bill for an Act relating to housing, and we're going
to go find out what is the current legislative
status of that bill.

We think it's still in a Committee that has
passed three readings, and it has the potential of
conference. So I believe that we're going to
reverify that status of that legislation.

Chairman, I -- I would defer any other

comments to Mr. Pontanilla, but thank you very much.

CHAIR MATEO: Thank you, Myr. Hokama. Mr. Pontanilla?

COUNCILMEMBER PONTANILLA: Thank you. Yeah, I think

Chairman Hokama covered what happened at the HSAC

meeting. And Councilmember Cachola from Honolulu
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provided us with some insight in regards to, you
know, we had 11 proposals that were presented at
HSAC, and his experience in the legislature, you
know, told us that, you know, we should take a look
at the State issues; that way, we get a better
chance of having some of our concerns acted on.

Not to say that the ones that, you know, we

don't support, you know, can -- you know, it's --
automatically, it's going to die. Each -- each
island has the opportunity -- or each County has the

opportunity to go forward and legislate for their
proposal, so it doesn't leave out any of these

proposals out in the cold. Thank you, Chair.

CHAIR MATEO: Thank you, Mr. Pontanilla. Members,

additional comments?

The Chair would also like to take this
opportunity to recognize Mr. Kushi also who has been
walting in the gallery for -- for us as well.

So Members, are there any announcements?

Hearing -- go ahead, Mr. Medeiros.

COUNCILMEMBER MEDEIROS: Just a reminder for those on the

Public Works and Facilities Committee. We have a
gite visit in Kiheil tomorrow morning. The van will
leave here at 8 o'clock for a 9 -- 9:00 a.m. site

visit. Just a reminder. Thank you, Mr. Chair.
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1 CHAIR MATEO: Thank you, Mr. Medeiros. Members, thank you
2 very much for the long -- the long afternoon. I

3 look forward to a speedy meeting come Thursday.

4 Thank you, Mr. Hokama, for providing us with
5 the update and Mr. Pontanilla on the -- the 11 bills
6 from HSAC's legislative package. I am sure that

7 through process of elimination, we will have just a
8 few to actually review and spend a little more time
9 on -- on the item regarding the incentives for the
10 Residential Workforce Housing Policy.

11 Members, the house -- the Policy Committee
12 meeting for October 30, 2007, is adjourned.

13 ALL: No!

14 CHAIR MATEO: Excuse me.

15 COUNCILMEMBER ANDERSON: Take that back.

16 COUNCIL MEMBERS: (inaudible) .

17 CHAIR HOKAMA: He didn't pound the gavel.

18 COUNCILMEMBER JOHNSON: Retract.

19 CHAIR MATEO: Thank vyou, Mr. -- thank you, Mr. Chair.
20 Committee will stand in recess until Thursday.
21 will meet right here in the Chamber.
22 COUNCILMEMBER MEDEIROS: At?
23 CHAIR MATEO: 9:00 a.m., November 1lst. Meeting stands in
24 recess. ... ({(gavel) ...
25 RECESS: 3:59 p.m.
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